
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 

5:13-CV-633-BO 

 

  

THE STATE OF NORTH CAROLINA, )   

by and through its agency, the NORTH ) 

CAROLINA DEPARTMENT OF  ) 

ADMINISTRATION,               )   

      ) 

   Plaintiff,  )         MOTION TO REMAND 

v.      )          AND ALTERNATIVE   

      )   MOTION FOR ABSTENTION    

ALCOA POWER GENERATING, INC., )            (28 U.S.C. § 1447)  

      ) 

                      Defendant  ) 

 

 

Plaintiff State of North Carolina, by and through its agency, the North Carolina 

Department of Administration, specially appearing, and pursuant to 28 U.S.C. §1447 respectfully 

moves the Court to remand the above-captioned case to the General Court of Justice, Superior 

Court Division, Wake County, North Carolina for lack of subject matter jurisdiction, or on the 

basis of the bar of sovereign immunity under the Eleventh Amendment to the Constitution of the 

United States, or, in the alternative, abstain from the exercise of jurisdiction in this case.  In 

support of this Motion, Plaintiff attaches its Memorandum in Support of Plaintiff’s Motion to 

Remand and Alternative Motion for Abstention. 
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This the 3
rd

 day of October, 2013. 

 

ROY COOPER 

     Attorney General 

      

      

/s/ Donald R. Teeter, Sr.    

 Donald R. Teeter, Sr. 

Special Deputy Attorney General 

     North Carolina Department of Justice 

     Post Office Box 629/Property Control 

     Raleigh, North Carolina 27602-0629 

     (919) 733-7408  

     Fax (919) 733-2947    

drteeter@ncdoj.gov 

State Bar No. 9492  

Attorney for Plaintiff 

          

     /s/ G. Mark Teague 

     G. Mark Teague 

     Assistant Attorney General 

     North Carolina Department of Justice 

     Post Office Box 629/Property Control 

     Raleigh, North Carolina 27602-0629 

     (919) 733-7408  

     Fax (919) 733-2947 

     gteague@ncdoj.gov 

State Bar No. 20166  

Attorney for Plaintiff  

 

     /s/ Ann W. Matthews 

     Ann W. Matthews 

     Assistant Attorney General 

     North Carolina Department of Justice 

     Post Office Box 629/Property Control 

     Raleigh, North Carolina 27602-0629 

     (919) 733-7408  

     Fax (919) 733-2947 

     amatthews@ncdoj.gov 

State Bar No. 15971  

Attorney for Plaintiff 
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/s/ Lewis W. Lamar, Jr.  

     Lewis W. Lamar, Jr. 

     Assistant Attorney General 

     North Carolina Department of Justice 

     Post Office Box 629/Property Control 

     Raleigh, North Carolina 27602-0629 

     (919) 733-7408  

     Fax (919) 733-2947 

     llamar@ncdoj.gov 

State Bar No. 22157  

Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on this 3
rd

 day of October, 2013, the foregoing or attached Motion to 

Remand and Alternative Motion for Abstention was served to the following via the CM-ECF 

system: 

Caroline B. McLean 

Ward and Smith, P.A. 

Post Office Box 33009 

Raleigh, NC 27636-3009 

cbmclean@wardandsmith.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

Gary J. Rickner 

Ward and Smith, P.A. 

Post Office Box 33009 

Raleigh, NC 27636-3009 

gjr@wardandsmith.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

Joseph A. Schouten 

Ward and Smith, P.A. 

Post Office Box 33009 

Raleigh, NC 27636-3009 

jas@wardandsmith.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

E. Bradley Evans  

Ward and Smith, P.A. 

Post Office Box 8088 

Greenville, NC 27835-8088 

ebe@wardandsmith.com 

Counsel for Defendant Alcoa Power 

Generating, Inc 
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Ryal W. Tayloe 

Ward and Smith, P.A. 

Post Office Box 7068 

Wilmington, NC 28406-7068 

rwt@wardandsmith.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

Candice Chiu  

Bancroft PLLC  

1919 M Street, NW, Suite 470  

Washington, DC 20036  
cchiu@bancroftpllc.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 
 

Paul D. Clement  

Bancroft PLLC 

1919 M Street, NW, Suite 470  

Washington, DC 20036  

pclement@bancroftpllc.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

Erin E. Murphy 

Bancroft PLLC  

1919 M Street, NW, Suite 470  

Washington, DC 20036 
emurphy@bancroftpllc.com 

Counsel for Defendant Alcoa Power 

Generating, Inc. 

 

James P. Longest 

Durham Environmental Law & Policy Clinic 

210 Science Drive 

Box90360 

Durham, NC 27708 

longest@law.duke.edu 

Counsel for Yadkin Riverkeeper, Inc. 

 

 This the 3
rd

 day of October 2013.  

      

      

By: /s/ Donald R. Teeter, Sr.   

  Donald R. Teeter, Sr. 

Special Deputy Attorney General 

       North Carolina Department of Justice 
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